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FUNDAMENTAL PRINCIPLES OF ACTIVITY OF INTERNATIONAL LABOUR
ORGANIZATION IN OCCUPATIONAL SAFETY AND HYGIENE

Purpose. Based on the analysis of the relevant basic international documents, to provide further substantiation for the provisions
on the importance of the concept of occupational safety and health in the program and standards-related activities of the ILO.

Methodology. The IL.O’s participation in the development and settlement of the defined area of social and labour relations is explored
using a number of methods, namely: the method of system analysis (which ensures consideration of a set of activities of this organization
as a complex system defined by relative structural independence and meaningful harmonious unity of individual components) and the
method of comparison (which further advances arguments for the position of achievements and voids in the study on this issue, as well
as places emphasis on the most significant and promising area of activity of this organization related to occupational safety and health).

Findings. Based on the application of these methods, it is substantiated that much attention is paid to various aspects of oc-
cupational safety and health in the programmes and standards-related activities of the ILO. In this case, a harmonious interrela-
tion between the key documents, labour standards, as well as the fundamental principles and rights at work is fundamentally es-
sential. This interrelation is partly embodied in a special ILO document on labour protection, which, however, has no clear em-
phasis on the protection of working people as the fundamental basis of this organization. The grouping of conventions of this or-
ganization is carried out, which in the set of norms are aimed at regulating occupational safety and health issues. In addition to the
above, emphasis is placed on the need for a comprehensive analysis of fundamental conventions and conventions, which together
are aimed at direct regulation of occupational safety and health.

Originality. The provision that the concept of occupational safety and health is of paramount importance in the key documents
and conventions of ILO, and that this concept is one of the systemically important factors of this organization, is presented and
comprehensively substantiated. Indeed, a set of provisions based on the safety of workers is contained in both program documents
(declarations, conventions) and in most conventions. At the same time our analysis shows that such provisions with certain details
directly relate to all fundamental principles and rights at work (therefore, when analysing this issue attention should be paid not
only to formal but also to the essential characteristics of occupational safety and health). ILO conventions, which contain norms
on labour protection, are also defined and grouped (with substantiation of the provision on the degree of involvement in this area
of fundamental and governance conventions, as well as conventions based on direct regulation of relevant relations).

Practical value. The results of this research can be used in the current activities of public authorities, trade unions, and other
individuals involved in labour protection.

The share of international labour standards related to the need of strict compliance with occupational safety and health in improving
state social policy (in Ukraine, for example, in the course of further revision of the draft Labour Code) will also be important for public
authorities. The provisions of the paper may be advantageous to officials involved in the formation and implementation of state policy
in the area of labour protection. Provisions on the fundamental principles of the ILO should be taken into account better when discuss-
ing the “Concept of Reforming the Labour Protection Management System in Ukraine”, which, as referred to ILO Convention
No. 187, has already been discussed in the professional publications. The results of the research will be useful for preparation for ratifica-
tion of some conventions, a process which is increasingly joined by trade union representatives. Some voids in the use of relevant knowl-
edge became obvious during the discussion on ratification of the above convention and ILO Convention No. 167, because the argu-
ments of the parties concerned in general did not centre around the significance of international standards, but the occupational safety
and health in the outlined areas of industrial relations. The results of the research should provide a solid foundation for overcoming
formalism in the preparation and holding of the World Day for Safety and Health at Work (comprehensive view of an integrated ap-
proach of international organizations to social protection of workers cannot be formed without the most important ILO documents).

Keywords: occupational safety and health, 1LO documents, declaration, convention, ILO, international labour standards, decent
work, decent work
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Introduction. The International Labour Organization
(ILO) is a specialized agency of the United Nations that has
been developing universal labour norms and international la-
bour standards (hereinafter referred to as the “ILS”) for over a
century. The general activity areas of the ILO, which are de-
fined and interpreted in the basic documents of this organiza-
tion, include: the development of agreed policies and key
documents aimed at solving various problems of social and
labour relations; development and adoption of international
labour norms and international labour standards in the form of
conventions and recommendations; definition and improve-
ment of principles and rights at work; control and audit; pro-
tection and restoration of the environment, as well as occupa-
tional safety and health (hereinafter referred to as the “OSH”).

The urgent character of the issue regarding the ILO’s ac-
tivities in the area of labour protection and full perception of
ILS is above all explained by a set of several important circum-
stances. First, these are intense globalization processes,
Ukraine’s integration into the world and European political
and legal space (which makes it absolutely necessary to get ac-
quainted with the world heritage of the settlement of any
sphere of public relations, including labour relations). Sec-
ondly, these are the democratization of socio-political and
socio-economic relations (which in the context of this issue,
above all, indicates the general occurrence of civilized rela-
tions in the areas of labour and labour protection). Third, this
is the impactful importance of the ILO’s activity in the devel-
opment and improvement of ILS (it is this organization that
specializes in the development and adoption of such stan-
dards). Fourth, this includes intensive implementation of in-
ternational social and labour standards in national legislation
and labour protection practice.

Literature review. The activities of the ILO in today’s com-
plex conditions are increasingly becoming the subject of special
professional research. In the works by M. H.André, J. Berg,
C. Gallagher, P.Christopher, A.Cox, J. Murray, M. Rhisiart,
E. Underhill, L. Fletcher, K. Frick, and M. A. Cherry both the
nature of the development of modern international labour
standards and the peculiarities of their implementation in dif-
ferent countries are analysed. For our subject of research,
works focused on the core components of labour regulation at
the international level are of particular importance.

For example, increasingly, scientists point out that amidst
increasing challenges and threats, it is necessary to pay more
attention to management in the area of labour protection at
the international level (analysing and promoting the OHSM
category, adding the word “management” to the usual abbre-
viation). At the same time, elaborating this idea, analysing the
category of MS/OSHM (adding to the above phrase “man-
agement systems”), K. Frick emphases the importance of a
process approach to the regulation of labour in the future [1].
M. H. André sees the main role of the ILO Centenary Declara-
tion in providing key priorities both for the ILO as a whole and
for its individual structures [2]. While M.A.Cherry draws
readers’ attention to the fact that some of the pressing prob-
lems of international regulation in the world of labour have
already been solved before [3].

Some activities of the ILO in the area of occupational safe-
ty and health are also considered in the works by U.Bek,
S.Vavzhenchuk, O. Volokhov, S.Voloshina, Yu. Dmytrenko,
V. Yeremenko, Yu. Ivchuk, Z. Kozak, Ye. Krasnova, H. Chany-
sheva, and some other Ukrainian scholars. Moreover, the fo-
cus is mostly put on the ratification of certain conventions and
the implementation of the provisions of these acts in the prac-
tice of national labour protection relations.

Unsolved aspects of the problem. At the same time, the im-
portance of the concept of OSH in the program and current
standards-related activities of the I1LO has remained under-
studied as the subject of special professional research. It is
about the need for reconciliation and harmonious combina-
tion of principles and rights at work, declarations, decent work

programmes, and the most important current ILO documents
with the relevant area of regulation. Purely formal mention of
“consistency in the ILO’s activities” and the focus of research
on the ILO-OSH 2001 by no means limit the scope of the rel-
evance of this problem. Indeed, the already used mentions of
“consistency” need more and more justification, and the
above guidelines on labour protection have solely applied sig-
nificance and do not cover the full range of the most important
measures of the ILO in the defined area of social and labour
relations.

Purpose. The task of the paper is to provide further sub-
stantiation for the importance of the concept of occupational
safety and health in the program and standards-related activi-
ties of the ILO.

Methods. The ILO’s participation in the development and
settlement of the defined area of social and labour relations is
explored using a number of methods, namely: the method of
system analysis (which ensures consideration of a set of activi-
ties of this organization as a complex system defined by relative
structural independence and meaningful harmonious unity of
individual components) and the method of comparison
(which further advances arguments for the position of achieve-
ments and voids in the study on this issue, as well as places
emphasis on the most significant and promising area of activ-
ity of this organization related to occupational safety and
health).

Results. When studying the activities of the ILO as a com-
plex system, first of all, we proceeded from the principle of
relationship generally accepted in the professional environ-
ment as a methodological basis of a systems approach, as well
as the unique importance of this principle in the analysis of
ideal objects as a system (out of this connection, a solely for-
mal set of components of the whole does not fall under the
characteristics of the system).

At the same time we gave consideration to the method-
ologically important position known since the 1970s, that the
system can be called only a set of such selectively involved com-
ponents, in which the interaction and interrelation become
mutual interaction of components to obtain a focused useful
result. The formation of a reliable basis for the comprehensive
protection of working people at the international level should
be such a “useful result” in the activities of the ILO. Therefore,
OSH should become one of the systemically important factors,
which is the core of international labour standards.

At the same time it has to be considered that the content
and scale of OSH have changed over time, including more and
more substantial factors and involving not only workplaces but
also many other aspects of social and labour relations. Accord-
ing to the ILO, OSH has eventually become a global problem,
including in the areas of economic activity and environmental
protection. According to the definition adopted by the Joint
ILO/WHO Committee on Occupational Health at its first ses-
sion (1950) and revised at its 12" session (1995), occupational
health should be aimed at promoting and maintaining the
highest degree of physical, mental and social well-being of
workers in all occupations. By the way, at the initiative of the
ILO/WHO, the category of OHSMS (Occupational Health
and Safety Management System) is being promoted. The cor-
relation of the English categories “safety”, “health”, “occupa-
tional safety”, “occupational health”, “occupational hy-
giene”, “safety and health at work”, “occupational health and
safety”, and “occupational safety and health” requires further
analysis and substantiation.

Taking into consideration the set of these arguments, the
ILO’s activities in the area of OSH should be systematized by
dividing it into five separate units, namely:

1) the whole set of program and standards-related activi-
ties of the ILO, which covers the described area of social and
labour relations;

2) the 1LO’s program documents defining the principles
and directions of social protection of workers;
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3) norms of conventions and recommendations directly
related to OSH;

4) codes of practical rules and guidelines on various as-
pects of protection of workers in the course of production ac-
tivities;

5) the ILO’s analytical materials, in which reports to the
World Day for Safety and Health at Work rank high.

The subject of our study covers only the ILO’s declarations
and conventions, which are quintessential for the regulation of
OSH issues at the international level.

Apart from the Constitution, which was adopted in 1919
and amended from time to time, all five declarations belong to
the key documents of this organization: dated 1944, 1977,
1998, 2008, and 2019 (Table 1).

The 1944 Declaration, the content of which was fully in-
corporated into the ILO Constitution, contains a solemn obli-
gation to further the adoption by nations of the world of pro-
grammes which should be based, inter alia, on the need for
protection for the life and health of workers in all occupations
(para. 3, part 3 of the Declaration). The 1998 Declaration and
the 2008 Declaration define the fundamental principles for the
protection of working people at the international level in to-
day’s complex conditions, which in their concentrated form
constitute a basis of the Decent Work Programme (hereinafter
referred to as the “DWP”). The purpose of the Program,
which was presented at the 87" session of the ILC in 1999, was
to ensure decent work for men and women around the world.

The content of the 1999 DWP was obviously linked to the
main provisions of the 1998 Declaration, in particular to the
four principles of fundamental principles and rights at work
(in this case it is acceptable to abbreviate these principles and
rights as PRW, which means principles and rights at work).
These are the freedom of association and collective bargain-
ing; elimination of all forms of forced or compulsory labour;
eradication of child labour; elimination of discrimination in
respect of employment and occupation.

The 2008 Declaration presents as a priority the application
of global and integrated approaches in line with the DWP and
the four ILO objectives. It is this document which provides a
clear interpretation and proper structuring of these objectives.
Thus, in S. 1 “Scope and principles” four strategic objectives,
which are reflected in the DWP, are set out as follows:

1) promoting employment by creating a sustainable insti-
tutional and economic environment (structured according to
three components);

2) developing and enhancing measures of social protec-
tion — social security and labour protection — which are sus-
tainable and adapted to national circumstances (also struc-
tured according to three components);

3) promoting social dialogue and tripartism as the most
appropriate methods for several important objectives (four ob-
jectives in total);

4) respecting, promoting and realizing the fundamental
PRW, which are of particular significance, as both rights and
enabling conditions that are necessary for the full realization
of all of the strategic objectives. It is also noted that freedom of

association and the effective recognition of the right to collec-
tive bargaining are particularly important to enable the attain-
ment of the four strategic objectives, and that the violation of
fundamental PRW cannot be used for protectionist trade pur-
poses (for more information on authors” work about the im-
portance of the ILO’s Declaration and Decent Work Pro-
gramme [4]).

In this case, the characterization of harmonious relations
between occupational safety and health in different variations
and in the DWP is also fundamentally important. For the first
time, this relation was given a clear definition and substanti-
ated in the report “ILO standards-related activities in the area
of occupational safety and health...”, which was presented at
the 91* session of the ILO in 2003. The document repeatedly
accentuates that OSH issues run through all four activities of
the ILO in accordance with the four strategic objectives of the
ILO, and that in the area of OSH, the emphasis is placed on
finding the ways to improve this area as part of efforts to
achieve the long-term goals set out in the DWP. It is signifi-
cant that this area of social, labour, and industrial relations
includes not only conventions directly related to OSH, but
also fundamental conventions and corresponding documents
relating to labour inspection [5].

At the same time, it should be noted that the term “decent
work” still has no clear and generally accepted definition.
However, most authors of professional studies tend to hold to
the view that the conceptual basis of such work should be the
safety and health of workers ensured.

Some authors use the categories “conceptual foundation”
or even “concept”, stating that the provisions of the ILO on
decent work in different variations do not acquire the key doc-
ument level.

We believe that the prevailing arguments are in favour of
the fact that the set of relevant provisions elaborated by the
ILO is appropriate to be called a program. To this effect, it is
necessary to once again pay attention to the fact that interna-
tional labour standards are program- and goal-oriented in na-
ture and do not require detailed regulations. A significant pro-
portion of such standards have a framework nature and have
the features of the so-called “soft law”, which is characterized
by a harmonious combination of legal norms and recommen-
dations (which can be confirmed by the phrases commonly
used in ILO documents, such as: “provisions may be ap-
plied...”, “member state may apply... as long as it finds it nec-
essary”, “take the necessary measures...”, “take measures...”,
and others). And probably the most important argument in
favour of the above idea should be the inseparable link of the
DWP with the fundamental principles and rights at work,
which are set out in the 1998 Declaration and developed in the
2008 Declaration (there can be no doubt that these declara-
tions are key documents).

A special program document of the ILO “Global Strategy
on Occupational Safety and Health”, which was approved at
the 97* session of the ILC in 2003, specifically emphasizes
that “decent work must be safe” and this imperative of labour
protection relations is comprehensively disclosed and detailed

Table 1

Declarations of the International Labour Organization

Item

Name of Declaration
No.

Year of

adoption Adopted by

1 Declaration Concerning the Aims and Purposes of the International Labour Organization 1944

the 26" session of the ILC

2 Tripartite Declaration of Principles concerning Multinational Enterprises and Social

1977 (amended | the 279" session of the

Policy in 2000) Governing Body in 2000
3 ILO Declaration on Fundamental Principles and Rights at Work 1998 the 86" session of the ILC
4 ILO Declaration on Social Justice for a Fair Globalization 2008 the 97" session of the ILC
5 ILO Centenary Declaration for the Future of Work 2019 the 108" session of the ILC
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in all structural parts of the ILO action plan to further occupa-
tional safety and health (“Preventive activities and awareness
raising”, “ILO legal acts”, “Technical support and coopera-
tion”, “Knowledge development and dissemination, manage-
ment in education” and “International cooperation”) [6].

Diligent elaboration of the draft document, which was to
be a milestone in the centuries-old history of this organiza-
tion — the ILO Centenary Declaration for the Future of Work
(hereinafter may referred to as the ILO Centenary Declara-
tion) also deserves special attention. The starting point for the
mutual work of all the parties concerned in this regard was the
provision that the centenary of the ILO is not only an oppor-
tunity to once again pay tribute to previous achievements, but
also the need to develop a set of further actions to protect
working people. With this purpose in mind, the preparation of
this document lasted for six years, and engaged some of the
most important ILO units and participants in the tripartite
dialogue, as well as experts and statesmen from around the
world. The content and form of the document, which was to be
a kind of milestone at the turn of the century-old history of
this organization, were clarified step by step. All this once
again evidences the paramount importance of this act in the
protection of working people in all nations of the world.

The content of the ILO Centenary Declaration confirms
the relevancy of our approach to the systematization of I1LO
activities in the area of occupational safety and health. Ac-
cording to it, all workers must be guaranteed adequate protec-
tion in accordance with the Decent Work Programme, taking
into account the following factors: respect for their fundamen-
tal rights; adequate minimum wage (statutory or negotiated);
maximum limits on working time; safety and health at work.
Moreover, safe and healthy working conditions were recog-
nized as fundamental to decent work (see paragraph D of S. 11
and paragraph B of S. III of the Declaration) [7].

However, the provision in the Centenary Declaration on
the importance of OSH still needs its complete comprehen-
sion by the international community and proper regulation.
First of all, it is necessary to include the concept of OSH in the
area of fundamental principles and rights at work.

This issue was a matter of intense debate at the 337" session
of the ILO Governing Body, which took place from 24 October
to 7 November 2019. Moreover, in the course of the discussion,
some opinions stated that an obvious statement of the OSH
concept included in the Decent Work Programme (improved
from time to time and open to all urgent changes) is absolutely
sufficient. The large majority decided to submit to the 709" and
110™ sessions of the INC a question on the inclusion of the
concept of OSH in the fundamental principles and rights at
work, making appropriate changes to the text of the 1998 Dec-
laration. It was also planned to consider this issue in more detail
at the 338—340" sessions of the Governing Body (in connec-
tion with the COVID-19 pandemic, the decision to hold regular

sessions of the Governing Body was cancelled and the 709" ses-
sion of the INC was rescheduled to next year, the question of
the timing of the 710" session of the INC remains open) [8].

The main current documents of this organization, which in
their entirety of norms are aimed at a specific international settle-
ment of social, labour and labour protection relations, are con-
ventions and recommendations. ILO documents have repeatedly
noted the fact that the norms are the main means of achieving the
goals. 190 conventions and 206 recommendations have been ad-
opted at the moment. It should be noted that only ILO conven-
tions contain norms that upon being duly ratified become part of
national social and labour and labour protection legislation.

There are fundamental and governance ILO conventions
among those conventions that are relevant and still in effect
today.

The ILO’s fundamental conventions are those that, accord-
ing to the provisions of the 1998 Declaration, must be fully im-
plemented regardless of their ratification, and in the entirety of
legal norms reflect the fundamental principles and rights in the
area of labour. Our table provides a list of these conventions, as
well as their compliance with one of the PRW (Table 2).

The ILO governance conventions are those that are recog-
nized as particularly important for labour protection relations.
Our table shows that the ILO pays special attention to the har-
monious coordination of issues of elaboration and regulation
of employment, as well as prevention of violations or abuses in
the defined area of social and labour relations (Table 3). The
priority of such conventions is, among other things, intended
to further the efforts of Member States to accelerate their rati-
fication and full implementation.

We believe that the Labour Inspection Convention, 1947
(No. 81) stands out among these conventions, which contains
general provisions on the regulation of the system of labour
inspections and which directly clarifies the place of the rele-
vant central executive bodies in the control and supervisory
activities and scope of duties of health and safety engineers [9].

The ILO conventions, which even in their names contain
the phrases “occupational safety and health”, or separately
“safety” and “health” are directly related to the regulation of
labour relations (Table 4).

Some other conventions may be added rightly to this list,
which in the entirety of norms are aimed at regulating certain
aspects of OSH. These are, above all, conventions No. 89
(Night Work (Women) Convention), No. 115 (Radiation Pro-
tection Convention), No. 119 (Guarding of Machinery Con-
vention), No. 139 (Occupational Cancer Convention), No.
148 (Working Environment (Air Pollution, Noise and Vibra-
tion) Convention), No. 162 (Asbestos Convention), No. 170
(Chemicals Convention), and No. 174 (Prevention of Major
Industrial Accidents Convention).

The importance of the standards-related assuring of the
OSH in the ILO’s activities is obvious due to the fact that

Table 2
The Fundamental ILO Conventions in the Implementation of Principles and Rights at Work
l\(I)l:\?et:i;(;)rf a?i(?)z;)rti(())fn Name of convention PRW
29 1930 Forced Labour Convention Prohibition of forced labour
87 1948 Freedom of Association and Protection of the Right to Organise Rights at work
Convention
98 1949 Right to Organise and Collective Bargaining Convention Rights at work
100 1951 Equal Remuneration Convention Prohibition of discrimination at work
105 1957 Abolition of Forced Labour Convention Prohibition of forced labour
111 1958 Discrimination (Employment and Occupation) Convention Prohibition of discrimination at work
138 1973 Minimum Age Convention Prohibition of the worst forms of child labour
182 1999 Worst Forms of Child Labour Convention Prohibition of the worst forms of child labour
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Table 3

Content and Scope of the ILO Governance Conventions

Number of | Year of .
. . Name of convention Scope
convention | adoption
81 1947 Labour Inspection Convention Maintenances of a system of labour inspection in industrial
workplaces
122 1966 Employment Policy Convention Active policy designed to promote full, productive and freely
chosen employment as a main goal of the member of Organization
129 1969 Labour Inspection (Agriculture) Convention Ensuring labour inspection in agriculture
144 1976 Tripartite Consultation (International Labour | Establishment of tripartite machinery to promote the implementation
Standards) Convention of international labour standards
Table 4
The ILO Occupational Safety and Health Conventions (Principal)
Number of Year of . Status of Ratified by
. . Name of convention . .
convention adoption convention Ukraine
62 1937 Safety Provisions (Building) Convention Revised Not ratified
120 1964 Hygiene (Commerce and Offices) Convention In effect 1968
152 1979 Occupational Safety and Health (Dock Work) Convention In effect Not ratified
155 1981 Occupational Safety and Health Convention In effect 2011
161 1985 Occupational Health Services Convention In effect 2010
167 1988 Safety and Health in Construction Convention In effect Not ratified
176 1995 Safety and Health in Mines Convention In effect 2011
184 2001 Safety and Health in Agriculture Convention In effect 2009
187 2006 Promotional Framework for Occupational Safety and Health Convention In effect Not ratified

among all five protocols, which partially revised or improved
certain conventions, three of them were devoted to occupa-
tional safety (including the 2002 Protocol to the Occupational
Safety and Health Convention).

Considering the large number of conventions relating to
certain aspects of OSH, it is advisable to systematize and di-
vide them as follows:

1. Fundamental or primary conventions.

2. The 1LO governance conventions.

3. Conventions based on the direct regulation of OSH.

A. Conventions about the organization of OSH measures
at work.

B. Conventions about specific risk factors.

C. Conventions about specific areas or industries.

It should be also noted that in its different variations, OSH
provides a substantial ground for the connection and harmo-
nious combination of all these conventions. Thus, the analyti-
cal material of the ILO presents some aspects of this connec-
tion as follows: the 1981 Convention No. 155 provides the
fundamental principles and methodology needed to improve
the management methods of OS. The 2002 Protocol comple-
ments it with regard to the requirements for the collection of
relevant information to assess the progress. The 2006 Conven-
tion No. 187 provides the requirements for a safe and healthy
working environment. It gives concrete expression to the cycli-
cal nature of the national political process and how public
policy contributes to the formation and maintenance of a cul-
ture of labour protection by means of national programs [10].

The problem of ratification of conventions also deserves
special attention. Table 3 shows that lively ratification of con-
ventions in Ukraine occurred during 2009—2011. In our opin-
ion, this was a consequence and result of the discussions that
were triggered by the public discussion of the draft Labour
Code.

From time to time, the question arises about ratification of
those conventions that have not yet been the centre of the fo-

cused attention of legislators. In Ukraine, first of all, this refers
to Conventions No. 167 and No. 187. Representatives of gov-
ernments, trade unions and employers took active part in this
work. For example, the participants of the round tables devoted
to the outlined problems almost unanimously spoke in favour of
the ratification of these conventions. The main argument was
the degree of occupational injuries and occupational diseases,
which was a cause for concern for good reason. At the same
time, the arguments against the immediate ratification of these
conventions should be considered as well. For example, only 16
countries have ratified Convention No. 167 to date, and in this
case it should be not only about formal ratification, but also
about the general approval of international labour standards
and the ability of public authorities to implement its provisions.

Conclusions. Thus, an important place in the activities of
the I1LO is devoted to various aspects of occupational safety
and health. This aspect is obvious in the basic documents of
this organization, including declarations and many conven-
tions. Moreover, it is occupational safety and health which is a
systemically important factor that forms the conceptual basis
of such documents and publications. At the same time, much
attention is paid to the issues of prevention and culture of la-
bour protection. Among the current documents of this organi-
zation, which one way or another are intended for regulation
of the issues of OSH, there are fundamental and governance
conventions, as well as those conventions that clearly distin-
guish a certain aspect of the protection of people at work.

At the same time, the documents and analytical materials
of this organization contain some differences, which are pri-
marily explained by their status and scope. For instance, the
ILO Declarations contain the fundamental principles and di-
rections of development of international protection of people
at work, while the special programs comprehensively disclose
and detail the action plan to promote occupational safety and
health. The labour protection aspect is absolutely obvious in
the conventions and recommendations, which in the entirety

ISSN 2071-2227, E-ISSN 2223-2362, Naukovyi Visnyk Natsionalnoho Hirnychoho Universytetu, 2020, N2 6 93



of norms are intended for direct regulation of social and labour
relations (at the same time special attention should be given to
the grouping of conventions, as well as the ratification of con-
ventions on occupational safety and health, which requires
systematic and hard work of public authorities, specialists and
representatives of workers’ organizations).

The most promising areas for further research should in-
clude, above all, a more detailed comparison of international
and national labour norms, as well as a close analysis of certain
aspects of OSH in the basic documents of this organization.
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DynnamenTtaiibHi 3acaau gisibHOcTi MOII
y ctepi Oe3neku Ta riricHn nmpami

10. 1. JIpesans', C. O. 3aixa?, O. I1. lllaposamosa’,
O. B. bpueada', 5. M. [[umban'
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Meta. Ha ocHOBI aHaJti3y 6a30BUX MiXKHAPOIHUX TOKY-
MEHTIB BiIMOBIAHOTO CIIPSIMyBaHHSI 10JaTKOBO OOTPYHTYBa-
TU TIOJIOXKEHHS 11010 3HAYYIIOCTi KOHIIENTY Oe3IeKH 1 ririe-
HM Tpalli y TporpamMHiii i HopMoTBopuiii mistbHOCTI MOIT.

MeTtoauka. 3’sicyBaHHS NMUTaHHS 1wono ydacti MOII B
OIpalllOBaHHi Ta BPETY/II0BaHHI OKpECIeHOI chepy Colliaab-
HO-TPYJIOBUX BiITHOCUH MPOBOIUTHCS HA OCHOBI HU3KU Me-
TOMiB, a caMe: METOAY CHUCTEMHOIO aHami3dy (10 A03BOJSE
pPO3MJISIIATU CYKYMHICTh HAMPSIMIB JisJIbHOCTI 1i€l opraHiza-
il K CKJIAZHOI CUCTEMM, sKa ITO3HAYAETHCSI BiIHOCHOIO
CTPYKTYPHOIO CAMOCTIIHICTIO Ta 3MiCTOBHOIO FAPMOHIITHOIO
€IHICTIO OKPEMMX KOMITOHEHTIB) Ta METOMY MOPiBHSIHHSA (Y
pe3yJibTaTi 4oro AOJAaTKOBO APryMEHTYEThCS TMOJOXEHHS
LLIOAO JOCITHEHbD i MPOTAJMH Y JTOCiKEHHI JaHOrO MUTaH-
H, @ TAKOX BUIUISIOTHCS HAOLIbII 3HAYYILL i MepCeKTUB-
Hi HaNmpsIMM JisUIbHOCTI 1i€l opraHizauii y cgepi 0e3rexku i
ririeHu rnpatii).

PesyabraTn. Ha ocHOBI 3acTOoCyBaHHS 3a3HaYEHUX METO-
NIiB OOTPYHTOBAHO TOJIOXEHHS TMPO Te, 10 y TIporpamax i
HopMoOTBOpYiit gisibHOCTI MOIT 3HaYyHa yBara BiZBOAUTHCS
Pi3HOOIYHMM acrieKkTaM Oe3MeKU i TirieHu mpaili. Y 1aHoMy
pa3i NPUHIUIOBO BaXJIMBOIO € HAasIBHICTb TApMOHITHOIO
B3aEMO3B’A3KY MiX ITOKyMEHTaMU TPOTPAMHOTO 3HAYeHHS,
MPaleOXOPOHHUMU HOPMaMU, a TAaKOX OCHOBHUMU NMPUH-
LIMIIaMK Ta TIpaBaMM y CBiTi mpami. Takuii B3a€EM0O3B’s130K
YaCTKOBO BTUTIOETHCS i y crieliianbHoMy gokymeHTi MOII 3
OXOPOHM TIpalli, IKOMY, TIPOTe, HEOCTAE YiITKOTO HATrOJIOCY
Ha 3aXMCTOBI JIto[ei mpali siK (PyHIaMeHTaaIbHOI OCHOBM [li-
SITBHOCTI 11i€l opranizauii. [IpoBeneHo rpyrnyBaHHSI KOHBEH-
Ll L€l opraHizailii, 1110 B CYKYITHOCTI HOPM CIIpsIMOBaHi Ha
peryIioBaHHS NUTaHb O0e3MeKu i ririenu npaui. [Ipu mpomy
HAaroJioc 3po0JIeHO Ha HEOOXiTHOCTI CYKYITHOTO aHali3y (PyH-
JNIAMEHTAJIbHUX KOHBEHIIN i KOHBEHIIil, 1110 B CYKYITHOCTIi
HOPM CIPSIMOBaHi Ha Ge3MmocepeqHE peryinoBaHHsI chepu
Oe3MneKH i ririeHu npati.

Haykosa HoBusHa. HaBesneHo Ta BceGiuHO OOIPYHTOBAHO
MOJIOXKEHHS PO Te, 1110 KOHLIENITY 0e3MeKu il ririeHu rnparti
BiIBOAMTHCS BaxKJIMBE Miclle B IOKYMEHTax IMPOTrpaMHOro
3Ha4YeHHs 1 KoHBeHLissx MOII, i 1110 11ei1 KOHIENT € OMHUM
i3 cucreMoyTBOpIOOUMX (hakTOpiB 1ii€l opranizaitii. [iiicHo,
CYKYITHICTb TOJIOXEHb 3 OCHOBOIO B 3a0e3IeueHHi 0e3reku
MpalliBHUKIB MiCTIThCS SIK Y TPOrpaMHUX JOKYMEHTax (1e-
KJapalii, KOHBEHIIil), Tak i B OiIbLIOCTI KOHBeHUii. [Tpu
LIbOMY, 3TiIHO 3 HAIIIUM aHaJIi30M, TaKi MOJIOXXEHHS 3 IEBHU-
MU HIOAHCAMU TIPSIMO CTOCYIOTBCSI BCiX OCHOBHMX MPUHIIN-
IiB i MpaB y CBiTi NMpaui (BiATak Mpu aHali3i JaHOTrO MUTAHHS
CJIiIl TIEpIIIOYEProBO 3BEPTATH YBary He Jiulie Ha (hOpMalbHi,
ajie i Ha CYTHICHi XapaKTepUCTUKM OE3MeKH i ririeHu rmparii).
Takox BuMOKpemJieHi Ta 3rpynoBaHi kKoHBeHIlii MOII, o
MICTSITb HOPMU 3 OXOPOHU TIpalli (3 OOrpyHTYBaHHSIM MOJIO-
JKEHHSI 11100 Mipy MPUYETHOCTI 10 1€l chepu pyHIamMeH-
TaJbHUX 1 MPIOPUTETHUX KOHBEHIIi/l, a TAKOX KOHBEHII 3
OCHOBOIO B 0e3mocepeIHbOMY peryJloBaHHI BiIMOBIZHUX
BiIHOCHH).

IIpakTiyna 3HaumMicTb. [IpencraBiaeHi pe3yabTaTd MO-
KyTb OyTH BUKOPUCTaHI B IOTOYHill pOOOTi OpraHiB JepxKaB-
HOI BJIaay, MPEICTaBHUKIB MPO(eCiiHUX CIiJIOK Ta iHILIMX
0ci0, SKi MPUYETHI 10 OXOpPOHM Tpaui. 715 npencraBHUKIB
OpraHiB JIep>KaBHOI BJIaJM BaXKJIMBOIO MA€ CTaTH Ta YacTKa
MiXHaApOIHUX TPYIOBUX CTAHAAPTIB, IO CTOCYETHCS HEOO-
XiIHOCTiI HEYXWJIbHOTO TOTPUMAaHHs Oe3MeKH i TirieHu npaii
MpU BIOCKOHAJIEHHI JEPXKaBHOI COLIiaJbHOI TOJITUKU (B
VYKpaiHi, HalpuKJIa, y MpoLeci MOoJaabLIOro J00IpalloBaH-
Hs1 ipoekTy TpynoBoro konaekcy). HaBeneHi B podoTi mosio-
KEHHSI MalOTh 3alLliKaBUTU i MOCAIOBLIB, 10 MPUYETHI 10
¢opMyBaHHSI Ta peasizallil Jep>KaBHOI TOJITUKU Yy cdepi
oxopoHu mnpaii. ITojgoxeHHs Mpo dyHAAMEHTaIbHI 3acaau
nistbHOCTI MOIT MaroTh OiNBIIOID Mipol0 BpaxOBYyBaTHCS
npu obrosopeHHi «KonHuenuii pedopMyBaHHSI CUCTEMU
yIpaBJliHHS OXOPOHOIO TIpalli B YKpaiHi», Ipo 110 3 MOCU-
naHHsaM Ha Konsenuito MOIT Ne 187 Bxe if1iocst Ha cTo-
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piHKax ¢axoBoi Jitepatypu. Pe3ynbraTu AOCTiIKEeHHS CTa-
HYTb y Haroi i y mpoliieci miarotroBKu a0 patudikariii gesi-
KMX KOHBEHLIii1, 10 SIKOTO BCe YacTillle T0ay4aloThes i mpe-
CTaBHUKHU TpOodCITiioK. HedaKi mporaluHu y BUKOPUCTaHHI
BIIMOBIAHUX 3HaHb 3pPMMO BUSIBUJIMCS TTiJl YaC OOrOBOPEHHS
MUTaHHY 10a0 patudikallii 3ragaHoi BUILE KOHBEHIIT Ta
Kouenuii MOIT Ne 167, amke apryMeHTH 3alliKaBICHUX
CTOpIH 3arajoM CTOCYBAJIMCS HE 3HAUYIIOCTI MiKHApPOIHUX
CTAaHJAPTiB, a CTaHy Oe3IeKU I TirieHu Mpali B OKpeCIeHUX
chepax BUPOOHMYMX BiZHOCHMH. Pe3ynbratu HOCIiIXKEeHHS
MaloTh CTaTW ¥ HamiiHUM (QyHIAMEHTOM IUIS TTOMOJIAHHS
dopMaizaMy y Ipoleci miAroTOBKY Ta NpoBeaeHHsT BeecBiT-
HBOTO JTHSI OXOPOHMU Tpalli (1o3a HaiOLIbIl BaXJIMBUMU J10-
kymeHTamu MOIT He Moxke (popMyBaTUCS TTOBHOLIIHHA ysIBa
Mpo KOMIUIEKCHUIA MiAXil Mi>)KHAPOJHUX OpraHizalliii 1o nu-
TaHHS COLiaIbHOTO 3aXMCTY MPAlliBHUKIB).

KmiouoBi cioBa: 6esnexa it eiciena npayi, O0oxymenmu
MOII, odexaapayis, xoueenuyis, MOII, mixcnapooni mpydogi
cmandapmu, 2iona npays

DyHIaMeHTAbHbIe OCHOBBI JeSTeJbHOCTH
MOT B cdepe 6e30MaCHOCTH W TUTHEHBI TPYAA

10. 1. Jlpesans', C. A. 3auxa?, E. I1. llapoéamosa’,
E. B. Bpueaoa', b. M. L[otmban’

1 — HauuMoHa bHBI YHMBEPCUTET TPAaKIAHCKOUM 3allUThI
YKpauHbl, T. XapbKoB, YKpaunHa, e-mail: drevaly@ukr.net

2 — XapbKOBCKWI1 HAIMOHAJIBHBIN TEXHUYECKUI YHUBEPCH-
TET CeJIbCKOTo xo3stiicTBa uMeHM [leTpa Bacunenko, r. Xapb-
KOB, YKpauHa, e-mail: zaika.svitlanal975@gmail.com

Ieas. Ha ocHOBe aHanm3a 6a30BbIX MEXITYHAPOIHBIX 10-
KYMEHTOB COOTBETCTBYIOIIIETO HAIlpaBICHUS JOMOJTHUTEIIb-
HO 060CHOBATH IMOJOXKEHUE O 3HAYMMOCTH KOHIIEITa 6e30-
MacCHOCTHM Y TUTUEHBI TPy/Aa B IPOrPaMMHON U HOPMOTBOP-
yeckoi aesiteibHocTH MOT.

Metonuka. BoisicHeHue Bonpoca 06 yuactuu MOT B pa3-
paboTKe M YperyJupoOBaHWM OTIPEICTICHHOMN BHINIE Cchepbl
COLIMAJIBHO-TPYAOBBIX OTHOIIICHUI MPOU3BOIUTCS Ha OCHO-
Be psila METOIOB, a UMEHHO: METOJa CUCTEMHOTO aHajIn3a
(4TO MO3BOJISIET paccMaTPUBaTh COBOKYITHOCTh HarpaBiie-
HUU NeSTeIbHOCTU 3TOW OpraHU3alMK KaK CIIOXKHOW CHUCTe-
MBI, KOTOpasi 0003HAYaeTCsl OTHOCHUTEJIbHOI CTPYKTYpPHOI
CaMOCTOSITEJIBHOCTBIO U CONepPKATEIbHBIM TapMOHWYHBIM
€IMHCTBOM OT/AEJbHBIX KOMITOHEHTOB) M METOJA CPAaBHEHUS
(B pe3yabTaTe 4ero JOMOJHUTEILHO apTyMEHTUPYIOTCS I0-
JIOXKEHUSI O JOCTUXKEHMSIX U Mpo0Oesiax B UCCIEIOBAaHNM TaH-
HOTO BOTIPOCA, a TAKXKE BBIICISIOTCS HanboJiee 3HaUUMbIe 1
MepcrneKTUBHbIE HAMpaBIeHUs ACSITCJIbHOCTU 3TO OpraHu-
3a1UM B cpepe 6e30MaCHOCTU U TUTUEHBI TPYNA).

PesyabraTtel. Ha ocHOBaHMM UCTIONB30BaHUST YKa3aHHbBIX
METOIOB 000CHOBAHO ITOJIOKEHHUE O TOM, YTO B TIpOrpaMMax
¥ HOpMOTBOpUecKoil naesteabHocT MOT 3HauuTenbHOE
BHUMAaHUE OTBOIUTCS PA3HOCTOPOHHUM aclieKTaM Oe3orac-
HOCTHU Y TUTUEHBI Tpyna. B tTaHHOM cilyyae MpUHLMITHAIBHO
BaXHBIM SIBJIICTCS HaJWYMe TapMOHMYHON B3aMMOCBSI3U
MEXIYy MOKYMEHTaMM MPOrpaMMHOIO 3HauyeHus, HOpMaMu
OXpaHBI TPy/Ja, a TaKXXe OCHOBHBIMU ITPUHIIUIIAMU U TIpaBa-
MU B cepe Tpyna. Takast B3auMOCBSI3b YaCTUYHO BOTLIONIA-
erca U B crienuanbHoM mokymMeHTe MOT 110 oxpaHe Tpyna,
KOTOPOMY, OJTHAKO, HEIOCTAET YETKOIO aKIIeHTa Ha 3allluTe
Jonei Tpyaa Kak (GyHIAaMEHTATbHOM OCHOBBI AESITCIBHOCTA
9Toi opraHuzauuu. [IpoBeneHa rpynnupoBKa KOHBEHIIMIA,
KOTOpHIE B COBOKYITHOCTH HOPM HaIlpaBJIeHbI Ha YPETyJIUpPO-
BaHUE BOITPOCOB 6e30MaCHOCTY ¥ TMTUeHbI Tpyaa. [1pu aTom

yIop chejlaH Ha HeOOXOOMMOCTH COBOKYITHOTO aHaIM3a
(byHmaMeHTabHBIX KOHBEHIIMH M KOHBEHLMI, KOTOpPbIE B
COBOKYITHOCTM HOPM HAIpaBJIeHbl Ha HETOCPENCTBEHHOE
peryiavpoBaHue cepbl 0€30MaCHOCTU U TUTMEHBI TPYA.

Hayuynasa noBusna. [IpuBeneHo 1 BCECTOPOHHE 0OOCHO-
BaHO ITOJIOKEHKME O TOM, YTO KOHIIeNTY Oe30acHOCTH U TH-
TMEeHBI TPYa OTBOAUTCS] BaXKHOE MECTO B JOKYMEHTaX IMpo-
rpaMMHOTO 3HauYeHMs M KOHBeHIUsIX MOT, 1 3TOT KOHIIENT
SIBJISIETCS. OMHUM U3 CHCTEMOOOpa3yromux (HhakTopoB 3TOM
opraHuzanu. J1eficCTBUTEIbHO, COBOKYITHOCTD ITOJIOXKEHMIA C
OCHOBaHUEM B 00ecTieueHNM Oe30acHOCTU PAOOTHUKOB CO-
NEPKUTCS KaK B IMPOTPAMMHBIX TOKYMEHTaX (IeKJIaparuu,
KOHBEHIIMN), TaK U B OOJBIIMHCTBE KOHBeHIUA. [Ipu aToM,
COTIJIACHO HallleMy aHaJIu3y, TAaK1e MOJI0XEHUSI C ONpeaesieH-
HBIMU HIOAHCAMHU TIPSIMO KAacaloTCsl BCEX OCHOBOIIOJIAraio-
IUX IPUHIIAIIOB U TIPaB B cepe Tpya (ciienoBaTeIbHo, TIPU
aHaJu3e TaHHOTO BOIpPOca CIEAYeT B MEePBYIO ouepeib oopa-
aTh BHUMaHKe He TOJbKO Ha (hopMajibHbIe, HO U Ha CYIII-
HOCTHBI€ XapaKTePUCTUKU OE30MaCHOCTHU U TUTHEHBI TPYA).
Taxcke BblIEIEHBI M crpynnupoBaHbl KoHBeHIMU MOT, xo-
TOpbIE ComepKaT HOPMBI 10 OXpaHe Tpyaa (¢ 000CHOBaHUEM
TTOJIOXKEHMSI O CTeTIeHW MPUYACTHOCTH K 3Toi chepe dyHma-
MEHTQJIbHBIX U MPUOPUTETHBIX KOHBEHLMI, a Takke KOH-
BEHIIUI ¢ OCHOBAaHMEM B HETMOCPEACTBEHHOM DPETyJIupoBa-
HMU COOTBETCTBYIOLIMX OTHOIIEHUIA).

IIpakTuyeckas 3HaunmMocTh. [IpencraBieHHbIE pe3yibTa-
Thl MOTYT OBITb MCIOJIb30BaHbl B TEKYIIEH pabOTe OpraHoB
TOCYNapCTBEHHOU BJacTU, TIpeNCcCTaBUTENell mpodeccro-
HaJIbHBIX COI030B U IPYTUX JIULI, TPUYACTHBIX K OXpaHe TPYy-
na. JInst mpencraBuTesieil OpraHOB TOCYIapCTBEHHON BIacTh
BaXKHOM OJKHA CTaTh Ta YaCTbh MEXAYHAPOIHBIX TPYAOBBIX
CTaHIAPTOB, KOTOpAasl KacaeTcsli HEOOXOMUMOCTU HEYKOCHU-
TEJIbHOTO COOJIONEHUST OE30MaCHOCTU U TUTHEHBI TPyAa MpU
COBEPIIEHCTBOBAHUY TOCYIAPCTBEHHON COIMATBHOM TTOIN-
TUKU (B YKpauHe, HanmpuMep, B Mpoliecce JajbHelei 10-
pabotku npoekra TpynoBoro konekca). [lpuBeaeHHbIe B pa-
00Te MOJIOXXEHUSI TOJKHBI 3aMHTEPEeCcOBaTh U TOJKHOCTHBIX
JIII, TIPUIACTHBIX K (POPMUPOBAHUIO W PeaTnu3ally ToCy-
NApCTBEHHOM MOJIUTUKU B cepe oxpaHbl Tpyna. [TonoxeHust
npo QyHAaMeHTalIbHble TPUHIUIBI nestensHoctn MOT
TTOJIKHBI B OOJIBbLIEN CTEMIEHU YYUTBIBATCS TPU 00CYXKIEeHUN
«Konuenmuu peopMupoBaHUsST CUCTEMBI YIIPABICHUS OX-
paHo#l TpyAa B YKpanHe», 0 YeM co ccbUlKoi Ha KoHBeHI1I0
MOT Ne 187 yxe roBOpMIOCh Ha CTpaHMIIAX Mpodeccro-
HaJIbHOU JIUTepaTypbl. Pe3yiabTaThl MCCIEIOBAaHUS CTaHYT
TOJIE3HBIMU M B TIPOIIecCe MOATOTOBKU K paTuduKauy He-
KOTOPBIX KOHBEHIIMI, K KOTOPOMY BCE 4Yallle MPUCOSTUHSI-
I0TCS1 U TIpeicTaBuTeNn mpodcoio3oB. HekoTopsie mpoGestbt
B WCITOJIb30BAHUY COOTBETCTBYIOIIMX 3HAHUIA 3pUMO TIPOSI-
BUJIMCh BO BpeMsi OOCYXIEHHUs BOIMpoca O paTuduKaium
yIoMsTHyTOM BhIlie KoHBeHIIMM 1 Konsentmu MOT Ne 167,
Be/lb APTYMEHTHI 3aMHTEPECOBAHHBIX CTOPOH B 1IEJIOM Kaca-
JICh HE 3HAYMMOCTH MEXIYHAPOIHBIX CTAHIAPTOB, @ COCTO-
STHUSI 0€30MAaCHOCTH U TUTUEHBI TPYA B OTNPeNesIeHHbIX ce-
pax TIPOM3BOJCTBEHHBIX OTHOIICHUI. Pe3ynbraThl ncciaeno-
BaHUSI JOJDKHBI CTaTh U HAJEXXHbBIM (DyHIAMEHTOM IS TIpe-
onosieHus hopMai3Ma B MPoLecce MOArOTOBKU U MPOBeIe-
Hust BceMupHOro nHs oxpaHbl Tpyaa (BHe HanboJiee BaXKHbIX
nokyMeHTOB MOT He MoxeT (popMUPOBaTHCS MOJTHOLEHHOE
MpeacTaBleHne O KOMIUIEKCHOM TMOIXOJe MEXIyHapOTHBIX
OpraHM3aIINii K BOIIPOCY COIUATBHOM 3aIIIUTH pAOOTHUKOB).

KioueBbie cioBa: 6ezonachocms u eueuena mpyda, 0oKy-
meumot MOT, dexnapayuu, konsenyuu MOT, mexcoyrapoorvie
mpydogvle cmandapmul, 00CMOUHbLI Mpyo
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